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SENT VIA EMAIL & HAND-DELIVERY

December 27, 2018

Ms. Emily Schemper, Director

Monroe County Planning & Environmental Resources Department
2798 Overseas Highway, Suite 400

Marathon, Florida 33050

Email: Schemper-Emily@MonroeCounty-FL.Gov

Re: Revised and Amended Application for Road Abandonment
(Laurel Avenue) — File No. 2010-130

Dear Emily,

On behalf of Wreckers Cay Apartments at Stock Island, LLC and Murray Marine
Sales and Service, Inc., (“Applicant™), enclosed please find the Amended and Revised
Right-of-Way Abandonment Application with all new required attachments.

Additionally, enclosed are copies of Utility Easements. The original Utility
Easements are filed in the Right-of-Way-Abandonment file for McDonald Ave filed with
the Planning and Environmental Resources Department on September 6, 2018, as the
Utility Easements encompass all the required roadways, a KWRU Easement is only
necessary for the McDonald Avenue file.

Please feel free to contact me with any questions.

Sincerely,

Barton W. Smith, Esq.
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Brandi Gréer; Paralegal
Telephone: (305) 296-7227
Facsimile: (305) 296-8448

Email: Brandi@SmithHawks.com

SENT VIA EMAIL & HAND-DELIVERY
December 28, 2018

Ms. Emily Schemper, Director

Monroe County Planning & Environmental Resources Department
2798 Overseas Highway, Suite 400

Marathon, Florida 33050

Email: Schemper-Emily@MonroeCounty-FL.Gov

Re: Wreckers Cay Apartments at Stock Island, LLC — File No. 2010-130
Right-of-Way-Abandonment Application (Laurel Ave) - Utility Easements

Dear Emily,
Enclosed please find the Utility Easements:

1. Murray Marine Sales & Service, Inc. easement to Florida Keys Aqueduct
Authority; and

2. Murray Marine Sales & Service, Inc. easement to Utility Board of the City of
Key West, Florida d/b/a Keys Energy Services.

All parties are in agreement and we will provide fully executed originals of the
easements next week, as parties are currently out of the office and do not return until after
the New Year.

Please feel free to contact me with any questions.

Sincerely,

Brandi Green, Paralegal
BG
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GRANT OF EASEMENT

It is hereby agreed that MURRAY MARINE SALES & SERVICE, INC. a Florida corporation

(hereinafter referred to as “Grantor”) for and in consideration of the sum of ONE DOLLAR ($1.00)

and other good and valuabie considerations, the receipt of which is hereby acknowledged by

Grantor, paid by the Florida Keys Aqueduct Authority (hereinafter referred to as “Authority™),

does grant, sell and convey unto Authority a non-exclusive easement under the following terms

and conditions:

1. Grantor hereby grants to the Authority a non-exclusive easement for only the purposes set
forth herein, under, over, across and upon those portions of the property desc.ribed on the
attached Exhibit “A” (“Grantor’s Property”), in which (i) no improvements exist (other
than surface improvements such as roads or sidewalks), and (ii) the water distribution
facilities presently exist. Authority may use other portions of Grantor’s Property, but only
with the prior written consent of Grantor, wh';ch may be withheld by Grantor in Grantor’s
sole discretion.

2. Authority, its successors and assigns, shall have only the right to construct, reconstruct,
lay, install, operate, maintain, relocate, repair, replace, improve, remove, and inspect water
distribution facilities and all appurtenances thereto (the “Utility Facilities™) and shall have
full right of ingress and egress thereto and therefrom in, over and across the easement area
so long as the foregoing does not interfere with the operation of Grantor’s business or the
use of or access to Grantor’s Property.

3. Grantor shall furnish and maintain the easement area free of and clear from any future

material obstruction and shall not construct, place, or allow the placing or construction of
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any obstruction which would unreasonably interfere with Authority’s safe or proper
installation, operation, maintenance, inspection, or removal of the Utility Facilities located
in the easement area. Grantor shall have the right to make any other use of the easement
area which does not unreasonably interfere with the Authority’s rights and it is hereby
acknowledged that no existing improvement, or use of such improvement in connection
with the operation of Grantor’s business,_shall be disturbed or removed For the avoidance
of doubt, in no event shall the easement granted herein allow the Authority to remove or
disturb any boat docks, boat slips, or improvements related thereto located within the
Grantor’s Property, or of any boats docked thereto.

4. Any material obstruction to the safe or proper operation, maintenance, inspection, or
removal of Utility Facilities may be removed by the Authority at Grantor’s expense.
However, as a condition precedent to such removal, Authority shall first provide notice to
Grantor of Authority’s intent, and allow Grantor reasonable time to either remove the
obstruction or provide Authority with an alternative portion of Grantor’s Property for the
purpose required.

5. In exercising its rights hereunder, Authority shall, to the extent practicable under the
circumstances, minimize disruption of and interference with Grantor's Property. Without
limiting the foregoing, Authority shall provide reasonable prior written notice to Grantor
of all maintenance and repair activities and, except for the case of emergencies or other
causes beyond Authority's control, shall coordinate its activities with Grantor. Authority
-shall promptly restore all vegetation and improvements damaged by its maintenance and
repair activities to a condition comparable to that which existed prior to Authority's

activities. Authority shall indemnify and hold Grantor harmless from any loss, damage,
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expense, claim, cost or liability (including attorneys’ fees incurred) arising as a result of
the presence or activities of Authority (including its agents and contractors) upon Grantor’s
Property.

6. Either party, in it-s discretion and at its sole expense, may have surveys made of the location
of the Utility Facilities, and may cause an amendment to this Agreement to be prepared
that accurately reflects the location of any such Utility Facilities. In such event, the other
party shall have the right to review aAnd approve the survey and form of amendmen£ to this
Agreement (which approval shall not be unreasonably withheld) and both parties shall
promptly execute t‘he amendment. The width of any easement documented by a survey
shall be no less than 20 feet wide to allow Authority to utilize heavy equipment, to the
extent actually required, in connection with its maintenance, repair, removal and
replacement activities. Any amendment to‘this Agreement prepared pursuant to this
paragraph shall be in recordable form and shall be effective upon recordation in the Official
Records of Monroe County, Florida. Any such amendment may address either all or
limited portions of Grantor’s Property, in which case, the amendment may also identify
such portions of Grantor’s Property to which this Agreement and the Easements created
hereby, no longer burden or affect.

7. Grantor shall bear the cost of any relocation or modification of said Utility Facilities when
the change is necessitated by Grantor’s requirements .

8. All covenants, stipulations, terms, conditions, and provisions of this agreement shall extend
to and be made binding upon respective successors and assigns of Authority and Grantor.
It is intended that this agreement shall be recorded and be binding upon future owners of

Grantor’s Property.
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10.

11.

12.

13.

14.

15.

16.

The Grantor does hereby warrant that it has full power and authority to grant this easement.
All provisions of this easement, including the benefits and burdens, run with the land, and
are binding upon and shall inure to the benefit of the successors and assigns of the parties
hereto.

The parties agree to execute promptly any other documents and to perform promptly any
other acts that may be reasonably required to effectuate the purposes and intent of this
caseinent.

If an action is brought to enforce the provisions of this easement, the prevailing party shall
be entitled to receive its costs, litigation expenses, and reasonable attorneys' fees.

All notices, consents, approvals or other communications hereunder shall be in writing and
shall be deemed properly given if sent by United States certified mail, return receipt
requested, addressed to the appropriate party or successor-in-interest.

This Agreement shall be construed in accordance with the laws 'of the State of Florida. All
parties acknowledge and agree, whether by execution hereof or acceptance of the
easement, that in the event of any dispute arising under this Agreement, the sole
jurisdiction for ;uch dispute shall be in Monroe County, Florida.

Each party, whether by execution or acceptance of this easement, agrees to waive a jury
trial on any dispute arising under this Agreement and each party agrees to have any
dispute heard by the court without a jury. |

This Easement is only for the benefit of the Authority and nothing contained herein shall

be deemed to create any easements or use rights in th¢ general public or constitute a public

dedication for any public use.

[Signatures on following page]
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IN WITNESS WHEREOQOF, the Grantor has hereunto set its hand and seal this day
of .

GRANTOR: MURRAY MARINE SALES & SERVICE, INC.
- A Florida corporation

William Murray, President
Signed in the presence of:

- By:

Printed Name: Printed Name:
Its: . Authorized Signatory

Printed Name;

STATE OF FLORIDA )
SS
COUNTY OF MONROE )

The foregoing instrument was acknowledged before me on this day

of

Notary Public — State of Florida at Large

My Commission Expires:

IN WITNESS WHEREOF, the Authority has hereunto set its hand and seal this day
of . )
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AUTHORITY: FLORIDA KEYS AQUEDUCT AUTHORITY,
a Florida governmental authority
Signed in the presence of:

By:

Printed Name: Printed Name:
Its:  Authorized Signatory

Printed Name:

STATE OF FLORIDA )

COUNTY OF MONROE )

The foregoing instrument was acknowledged before me on this day

of

Notary Public — State of Florida at Large

My Commission Expires:
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EXHIBIT “A”

A portlon of Laurel Avenue on Stock 1sland, Monroe County, Florfda, and s adjacent to Block 23 and Block 32 acecording to the plat
entftied "All Lots 1, 2, 3, 5, 6, Sectlon 35; Lot 2, Sectlon 36; Lot 3, Sectlon 26; Lot 2, Sectlon 34; Stock Island, Township 67 South,
Range 25 East™ recorded [n Plat Book 1, at Page 55, of Menree County Offidal Records, belng more particuslarly described by metes and
bounds as follows:

Commence at the Northwest comer of Block 32, "All Lots 1, 2, 3, 5, 6, Sectlon 35} Lot 2, Sectlon 36; Lot 3, Sectlon 26! Lot 2, Sectlon
34 Stock Island, Townshlp 67 South, Range 25 East” recorded In Plat Book 1, at Page 55, of Monroe County ORlclal Records, thence
North along the Northerly projection of the West line of Block 32 for a distance of 60.00 feet to the Southwest crner of Block 23 of sald
plat, said point being the Polnt of Beginning; thence East along the South Line of sald Block 23 for a distance of 310,00 feet to a polnt on
the pliatted shoreline and right of way temrinus as shown on sald plat; thence along sald shoreline (n 2 Southeasterly direction for a
distance of 35.05 feet more or [ess to a polnt on the centerline of Laurel Avenue; thence West along sald centerline of Laurel Avenue for a
distance of 335.00 feet back to the Northerly projection of the west line of sald Block 32 thence North along sald northerly projection for
2 distance of 30,00 feet back to the Polnt of Beginning, Sald lands containing 9,675 square feet, more or less,
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This instrument was prepared by
and return to after recording:

Daniel L. DeCubellis

Carlten Fields Jorden Burt, P.A.
450 S. Orange Ave., Suite 500
Orlando, FL 32801

EASEMENT
KNOW ALL MEN BY THESE PRESENTS, that

MURRAY MARINE SALES & SERVICE, INC., a Florida Corporation

hereinafter called grantor(s) does hereby grant a nonexclusive easement to the UTILITY BOARD OF THE
CITY OF KEY WEST, FLORIDA d/b/a KEYS ENERGY SERVICES, its affiliates, licensees, agents, successors,
and assigns, hereinafter called grantee, for public utility purposes, in, under, over and across the
hereinafter described land (the “easement area”), in- the management, operation, maintenance,
extension, construction and improvement, thereof, including wires, poles, guys, cables, conduits and
appurtenant equipment to be installed from time to time; with the right to reconstruct, improve, add to,
enlarge, change the voltage as well as the size of, and remove such facilities or any of them, to wit:

On the Island of Stock Island in Monroe County, Florida

A partlon of Laure| Avenue on Stock Island, Monroe County, Florlda, and |s adjacent to Block 23 and Block 32 acoording to the plat
entftled "All Lots 1, 2, 3, 5, 6, Sectlon 35} Lot 2, Section 36; Lot 3, Sectlon 26; Lot 2, Section 34; Stock Istand, Townshlp 67 South,
Range 25 East™ recorded In Plat Book 1, at Page S5, of Monroe County Offlcal Records, belng more particularly deserbed by metes and
hounds as foliows;

Begln at the Northwest corner of Biock 32, "All Lots 1, 2, 3, 5, 6, Sectlon 35; Lot 2, Section 36; Lot 3, Section 26 Lot 2, Section 34;
Stock Island, Township 67 South, Range 25 East™ recorded In Plat Book 1, at Page 55, of Moenroe County Officlal Records, thence Nerth
along the Northerly projection of the West line of Black 32 for a distance of 30.00 feet to a polnt on the centerilne of Laure] Avenue;
thence East along sald centerllne of Laurel Avenue for a distance of 335.00 feet to a polnt on the platted shorellne of sald plat! thence
along sald shorellne In 2 Southeasterly directlon for a distance of 39,05 feet more or less to 3 polnt on the North line of Block 32, sald
polint also belng 360,00 feet East of the Point of Beglnning; thence West along said North |ine of Block 32 for a distance of 360,00 feet
back te the Point of Beglnning, Sald lands contalntng 10,425 square feet, more or less,

TOGETHER WITH THE RIGHT OF INGRESS AND EGRESS OVER PROPERTY OF THE GRANTOR, SO AS TO
AFFORD THE GRANTEE FULL USE AND ENJOYMENT OF THIS EASEMENT, INCLUDING THE RIGHT TO
CUT AND TRIM, FROM TIME TO TIME, TREES, BRUSH, OVER-HANGING BRANCHES AND OTHER
NATURAL OBSTRUCTIONS ON THE ABOVE DESCRIBED LAND, WHICH MAY INJURE OR INTERFERE WITH
THE USE OF THE AFORESAID EASEMENT.

GRANTOR DISCLOSES TO GRANTOR, AND BY ACCEPTANCE OF THIS EASEMENT GRANTEE
ACKNOWLEDGES, THAT A PORTION OF THE EASEMENT AREA IS SUBMERGED LANDS, AND THAT A
PORTION OF THE EASEMENT AREA IS IMPROVED WITH A CONCRETE BOAT DOCK AND WOOD PIERS
NORTH OF THE EXISTING CHAIN LINK FENCE AS SHOWN ON EXHIBIT “A” ATTACHED HERETO AND A
MADE A PART HEREOF. THE DOCK AND PIERS MAY BE REFERRED TO COLLECTIVELY IN THIS
EASEMENT AS THE "DOCK”. NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY,
ABSENT ANY EMERGENCY SITUATION, IN NO EVENT SHALL THE EASEMENT GRANTED HEREIN ALLOW
THE GRANTEE TO REMOVE OR MODIFY THE DOCK, OR ANY OF THE BOATS DOCKED
THERETO. ADDITIONALLY, GRANTOR, ITS AGENTS, CONTRACTORS, CUSTOMERS, INVITEES SHALL
HAVE THE RIGHT TO MAKE ANY OTHER USE OF THE EASEMENT AREA PROVIDED THAT GRANTOR
SHALL NOT RESTRICT OR IMPEDE GRANTEE'S ACCESS TO THE EASEMENT AREA AND GRANTOR SHALL
NOT CONSTRUCT ANY PERMANENT VERTICAL IMPRCVEMENTS WITHIN THE EASEMENT AREA THAT
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WOULD CREATE ANY OBSTRUCTION WITHIN THE EASEMENT AREA WITHOUT GRANTEE'S WRITTEN
CONSENT. GRANTOR ACKNOWLEDGES THAT ITS ACCESS OR USE OF THE EASEMENT AREA MAY BE
IMPAIRED TEMPORARILY WHILE GRANTOR PERFORMS CONSTRUCTION AND MAINTENANCE WITHIN
THE EASEMENT AREA.

THE PARTIES HEREBY AGREE THAT NOTHING CONTAINED HEREIN SHALL CREATE ANY EASEMENT OR
USE RIGHTS IN THE GENERAL PUBLIC NOR SHALL THIS INSTRUMENT CONSTITUTE A PUBLIC
DEDICATION FOR ANY PUBLIC USE.

GRANTOR REPRESENTS AND WARRANTS TO GRANTEE THAT (A) IT IS THE SOLE OWNER CF THE REAL
PROPERTY DESCRIBED IN THIS EASEMENT, AND (B) IT HAS THE FULL RIGHT AND AUTHORITY TO
GRANT THIS EASEMENT TO GRANTEE, AND (C) THAT EXECUTION AND DELIVERY OF THIS EASEMENT
HAS BEEN AUTHORIZED BY ALL NECESSARY COMPANY ACTIONS OF GRANTOR, AND (D) THE REAL
PROPERTY DESCRIBED IN THIS EASEMENT IS NOT SUBJECT TO ANY MORTGAGE: OR OTHER
ENCUMBRANCE AND NO CONSENT OR APPROVAL IS REQUIRED OF ANY PARTY TO MAKE THIS
EASEMENT EFFECTIVE. FURTHER, THE INDIVIDUAL EXECUTING THIS EASEMENT ON BEHALF OF
GRANTOR PERSONALLY REPRESENTS AND WARRANTS TO GRANTEE THAT HE HAS FULL AUTHORITY -
TO EXECUTE THIS EASEMENT ON BEHALF OF GRANTOR.

GRANTEE UNDERSTANDS THAT GRANTOR MAY SEEK TO REDEVELOP THE EASEMENT AREA. GRANTOR
SHALL BEAR THE ALL COSTS OF ANY NATURE (INCLUDING ALL INTERNAL COSTS OF GRANTEE) OF ANY
RELOCATION OR MODIFICATION OF ANY UTILITY FACILITIES OWNED AND/OR OPERATED BY
GRANTEE, INCLUDING THE COST OF REMOVAL OF ANY UTILITY RELOCATED OR MODIFIED, WHEN
SUCH RELOCATION OR MODIFICATION IS NECESSITATED BY GRANTEE'S REDEVELOPMENT OF THE
EASEMENT AREA OR OTHER PROPERTY, GRANTOR'S REQUIREMENTS, OR THOSE REQUIREMENTS OF
ANY UTILETY OTHER THAN GRANTEE. GRANTOR MAY REQUIRE PAYMENT OF ITS EXPECTED COSTS, IF
ANY, IN ADVANCE, BUT GRANTOR WILL PAY. ANY AND ALL SUMS DUE TO GRANTEE PURSUANT TO
THIS EASEMENT UPON REQUEST. FURTHER, GRANTOR ACKNOWLEDGES AND AGREES THAT ANY
WORK RELATING TO THE RELOCATION OR MODIFICATION OF ANY UTILITY FACILITY WILL BE
PERFORMED IN ACCORDANCE WITH GRANTEE'S REQUIREMENTS AND ALL REQUIREMENTS OF ANY
APPLICABLE CODE OR LAW, AS MAY BE AMENDED FROM TIME TO TIME,

This easement shall terminate if at any time its use is discontinued for three (3) consecutive years,
provided such discontinuation is both: (a) the resuit of a deliberate and intentional decision by Grantee to
discontinue and abandon the easement permanently, and (b) not due in whole or in part to any
hurricane, flood, subsidence or natural disaster, or any war or civil emergency, or any repair or
replacement of any facilities or public works within or serving the easement area.

[Remainder of Page Intentionally Blank. Signature Page to Follow.]



IN WITNESS WHEREOF, these presents have been executed by the grantor herein, all as of the
day of A.D. 20

WRECKERS CAY APARTMENTS AT STOCK ISLAND,
LLC
A Delaware limited liability company

Victor Ballestas, as Manager of Integra Solutions,
LLC, a Florida limited liability company

As Manager of Wreckers Cay Manager, L1.C, a
Florida limited liability company

As Manager of Wreckers Cay Apartments at Stock
Island, LLC, a Delaware limited liability company

Signed, Sealed and Delivered in the presence of:

(Witness) (Seal)
(Witness) (Seal)
STATE OF
COUNTY OF
On , before me the undersigned, a Notary Public in and for said County and
State, personally appeared known to me to be the person(s)
whose names subscribed to the within instrument and acknowledged that
executed the same.
SEAL
Notary Public in and for said County

And State
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